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OGC HAS REVIEWED. St mrgae T Lton
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17 septesmber 1954

MEMORANDUM FOR; Deputy Director (administyation)
SUBJECT 3 Claim for Relmbursement for shipment of Bousehold

Effects - Cace of NN 25 Aoa

$ Undtd memo for DD/i fr BAD/P, same subject

1. . By routing slip dated 20 sugust 1954 the apinion of this
Offica was requested as regaxds the propriety of this .agency's
reimbursenent of I for the cost of shipsent of his
bousebold effects fyom Kanses City, Missouri, to Washington, D. C.

2. The factz, ss set out in the record and supplemented in
a tel conversation vith I sre these. N 25X1A

was on duty at Zlmendorf Alr Force Base, Alaska. At the
eonclusion of his touwr it wes Qecided to transfer him to
am,n.c.,mmmmmuwmm&n
xntouume On or about 12 June 1953, while at

recelved a lettexr from the Chief,

mtwmmm%sm, advising him in e routipne manner
of the possidbility of his being assigned with the Ageney and
giving hiz certain generalized instructions. The pext to last
paragraph of this letter resd as followss

“Govermsent quarters for families are usually not
evallable in wWashington, although spartments and
houces are available for rental in Washington and in
wy suburban aress. wever are advised not

T

of Govermaent quarmra, 211 of the facilittes noml.ly
found on & militexy or uaval installation are ampls in
the Weshington ares. Included are commissariles,
medical fecilitles, exchenges, clothing stores, clubs,
theaters, etc.” (Bapbesis uuppliaa)
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25X1A%92 4 fow days later I received official telographic

25X1C4d notification from the Alr Force 25X1C4d
the authority of this

25X1A%2  telegrom I travel orders to Washington, D. C.,
were cut. These provided for the shigment of his bousshold
effacts only so far s Kansas City, Missouri. 7The reasom that
25X1A% I 212 not ship his m&mmuammm

uthatmmmdﬁmme

"Hovevar; you are pot advised te bring your famlly
(to Washington) or make any housing commitments . . "

in latter as instructing him also not to bring
his bousebold effects to Washington. I¢ i: S point 25X1A%
of view that Pamily end household effects are inseparable and,
for purposes of nilitary travel, one and the same. He sslected
Eansas City bDecause he knew some people there, it being his
25X1A%  popper howe. traveled to Washington, dropping
his family off in Ksnsas City em youte. In the fall of 1953,
having found suiltadle guerters for family, he brought them
10 Washington and then hed his household effects shipped to
Washington from Ksnses City.

3. Against this beckgrovad it ic [N cotention 20 O
tmtmmstamwtmmmmmmwmw
He 50 believes because he looks upon the letter from MPD as baving
instructed him oot to follow the usual procedure of shipping bouse~
hold effects straight fyowm one permenent duty station to soother.
Since this laterproted lostruction wes made by this Agency, Mejor
25X1A% | thinks the Agency sbould he responsible.

b, Theue circumstances present w problem in reshipment of the
dsnme yroperty. This general tepic is covered by section 8013 of
the Joint Travel Regulations which reads as follows:

"1. GENERAL. Unlese otberwise specifically provided
herein, suthority conteined in these regulatlons for ship-
ment of household goods at government expense extends oculy
wmwmwmmrmamumtmm
of the ssne 1ot of bousshnld ;
wmmm»mmmmarmmmm
other place for roshipment later %0 euch suthorized ultiuste
destination.

25X1A%9a

2, DEPROPER SBIMENTS. When househnld goods within
preseribed weight allowance O persooal beggage not to
exceed 200 pounds forr personnel not baving & preseribed

e
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weight allovance, including allowances provided in pars.
8010 and 8011, have been improperly shipped or otherwise
wavolidably sepsrated from the member, not because of
fault of the member, it may be forwvarded to the proper
destination at goverrment expense upon approval of the
service concerned.

3. RETURE OF PERSONAL BAGGAGE TO OWNZIR. In case
personal bagguge is ahipped as pert of en organized troop
movement but the nawe of the individual owner of such
baggage hes been deleted from the movement order, rallway
exprass instead of means ordinarily required may be used
to return or forwerd such beggage to the duty station of
sugh mevber wvhen authorized or approved in writing by the
comsanding offlcer of the installation or area at which
recoelived., when an officer on the immedlate ztaff of the
commanding officer is authurised to issue trevel orders,
thammcfﬂowwmmmwmsmmm
mmwwmwmurnwfmaf
such shipments by express. Reference to such suthorization,
including its date, will be indicsted under "authority for
shipmeni” on bills of lsding iseued for shipwents forwarded
wnder these provizions,

4, SHIPMENT UPON CANCEIIATION OF OBRDERS, shipment of
bousehold goods made after receipt of competent change of
station orders but befure the effective date thersof will
be forwvarded or returned to propenr destination at govermment
axpense in esse such orders are subsequently amended or
canceled, provided sush shipment is mede in the best
foresesable interest of the GQovernment and the newber.”

It will be cbeerved that this reguletion providses for the through
shipment of household goods or effects to their authorized wltimate
destinstion except in the instances of (8) improper or misdirected
shipnests, (b) the return to the owmer of personsl baggsge which
has been shipped with organizationsl beggage, and (¢) canceliation
or change Of ovders. Home of these ¢ircumstances cbtained in
S csce. While there may be some Qquestion as to the
suthority wnder which his housebold goods were shipped to other
than his permenent duty station, it is significant here only that
they ware in Kensss City and for the rensonz thot [  25X1A%
thought he eculd not bring them to Washington, apparently did ot
wish to leave them at Elsendorf, end, for lack of some place clse
to put them, selected Xansas City, bhis former home.

5. Froa the sbove we wuld conclude thet there i no authority
for reimnrcement to [ for the shipment of his housebold
goods from Kanses Clty to Washiagtonm in the Joint Trevel Regulatioms.

3
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6. & second eonsideration iz whether there is sny auvtharity in
wmmnmmmmﬂmmosmmwm
DBXAA dated 23 Pebruary 195k,
mew,mmuummz

"Militery perscuxel serving vith the Central Inte

Agency sve entitled only to the pay, alloweaness, end othey
nonetary benelits to wvhich thay would be entitled were they
mﬁmtbﬂrmﬁwﬁuﬁmmwm&aﬂw
Hovever, detalled militery persomnel nay DO N

one, Part K thereof, statess

Pevrograph 6500 of ithe Joint Trovel Reg

moaowawimwermtﬁmwm,a
mexber on loan, assigmment, or detall to soother dapertment
or agemcy may be authorised travel, transportation, or stetion
allowances perteining to such othar depertamt ox agency or
?&W%WMWWW,MW‘&?
greater.

Itigthamwmmuwm% alin, that military
pevacemel detalled to CIA moy avail ves 6f those travel
benafits of edther thelr parent sexvice or the Aganey, whichever is
nore favorshle o then. Howvever, wvith s possible exsaption dlscussed
beiow, a review of the Agency Travel Regulations by this Office
25X1A0a reveals that there iz mo antharity in them for the relsbursenent
of I in hic particulsr ciromstences.

To Fioelly, there is the comsideration of vhether or not

25X1A% Iy de reidurced under the suthority of Agency
I paregrepn J-a thereof. This peragreph
25X1A reads ss follove:

"dhan authority is not othervise speeifically previded
in sgency Regulations, the Deputy Director (Adainistration)
way take finel action opn eny matter arising out of the
unusual functions of thic Agency and involving the expendi-
turg of eomfidential funde, if the upenditure fnvolved in
mhwWMmtmm@,me mm ,,
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Me_nsmm&u%m&mtmmmw
to sonsider it for spplication to situetions inwolving Ageooy person-
mmmmmmmmwuwagmwtof
¢ircumstances were unfevorsble to the relief sought but also in
vhich there were com:zidevetions of an equiteble nature which seemsd
to argue for favorsble treatment. While the new regulation, as
will be indicsted below, iz couchsd in more restrictive language
than vas the old, still there is the possibility of applying it

to vhat may be categorised as "herdship sitvations," This
pessibility iss been indiceted by the Deputy Assistant Director

for Persunnel in the referenced memcrandum,

8. Before proceeding to s discussion of the squities involved,
we would like to point out the previously alluded to restrictive
character of the new regulation. In the second sentence of that
reulation it ies pointed out that:

"Ehe terwm ‘upusval fumctions' as used here is intended
to differentiate the extrsordinary problems of this Ageney
from the normal afnintistrative ar opersting problems con-
romting the ¥y @ nt agency.” 25X1A

This language did not sppear in old N of tbe conticentiel
Funds Refpalations. In fact, the only criteris fuwrnished for the
application of that regulation were thst (a) the matter under conzide
eration involved the expenditure of cmfidential funds and (b) the
amount of money involved did not excead $2500.

9, As for the equities involved, we sec them as thase.
Favorsble to WP 2re the following consideretions:

{a) The possibility thet the cived portion of the leticr
from the Military Personnel Division eould be interpretsd as
a directive not %o bring his household goods snd parsonsl

25X1A%  offects to Weshington. NN o intsrpreted it. He

50 did, be informs, beceuse he had had no previous experiemce
with the Agengy; becauce he had "no one to turn 0" at
Elmsndort for an isterprotetion of 1ts preceutionery
langunge; becmuss he could mot be sure that he would pass
the security exsmination and 50 be retained for duty in
Washington.

"S"
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{b) Kensss City is almost on a direct route of shipnent
between Elmendort snd Washington. This is pointed out by
. Ghicf, Hilitary Percempel Division, in
his memorendun for the Assistant Comptrollier, which is
Eaclosure 2 of the referenced msuporvendws. This being so
mﬂwﬂw&wt&aﬁt&ei&rmmﬁﬁhﬁwwm

mtmqmﬁmmm, the Govermsant
mmmmwwmo:mwmmmmgm
Bt thic time from wihat it would have been had the
effects boen shipped all the way through Imftially.

There 18 no doubt but, had {t not been for Colomel
letter, originsting with this Agency, Major
vould have shipped his effects straight tiaough.
Fronm this a certain equitable responsibility for the
expense incurred arguchbly csn be attributed to CIA.

Contra there are the following:

25X1A9a

(2) On the iseue of tbe remsonsblencse of [IIEIGING 25x1A%%
interpretation of the Milisery Persomnel Division's letter
iz the conmiderstion that, so far as this Office is awsre,
it haes not bean 50 interpreted befows. Apparently a large
number of ailitary personnel of all of the services have
received this form letter in the pust sod huve not
wmmmmm with it vhich [  25X1A%

123

(v) = s trsnsportation officer, and there
can be imputed to hin a more extenzive kouowviedge of Govern-
nent and service transportation regulations then feirly can
be jmputed to a member of one of the armed servicea whose
experience has besn Iin other flelds, He should have koown
that, even had he sent hic effects straight thwough to
Veshington and then either failed to gualify under the
secwrity exsminetion or been assigned to soms other ares,
his psrent sevrvice would have reshipped his effeets to a
diffarent localion at mwo eoot to him. &0 much s provided
for in paragraph b of Section 8013 of the Joint Travel
Regulations, supra. Thus, be would not have been out of

hipped hies effects straight ithrough and hed
mnseaimmemﬁm@zhmwwhmmwm
them straight through ceme 1O pess.

(e) We feel it not presvegtuous to tske notice of the
fect that the usual wmodus i in the circumstances of
the trensfer of & service ¢ icer Drom one permanent station

5
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to anotber is different fros thet adopted by [ 25x1A%a
It is au accepted consequence of service life, sbsent «
promize o assign hia gquarters, for an officer pewly
srriving at the station, that bhousing will not be
imzedistely cbtainable. However, this does not meun that
housshiold effects carmot dbe shipped through to the new
post of duty. To the contyary, s&ll of the services
maintain recelving depots for the stovege of the effects
of newly arriving officers until such time s these
officers ¢an obteln quarters and set uwp their effects
in them. The usual thing in s tight bousing eituation is
for the officar concerned to ship his household goods and
affects straight through to the new station for retention
on storage by the appropriate facilily of his parenmt
service, to lesve his dependents either ot thelr former
hone or & way~otation, end himself come to the new station
to meke his housing arrengements as time and circimstences
allow., Then he wvill send for hie dependenta, taks his
bousdhald poods and effecte out of storege and set up his
» the letter in question 414 not Instruct

25X1A%a W 4o vhet he Aid. Specificaily, 1t instructed

25X1A9%9a

25X1A%9a

him pot 0 bring his femily and not to make housing commitments.
Sueh instruetion does wot necessarily obviate the through
shipment of household goods and effects wrtil such time as
either quarter: are obtainable et the new post or ancthar
station is decided wpon. :

10. On the basis of the
precented is whether or npot ¢lain is one susceptible
to favorable treatment uweder I it
is fellt that thare 1s s suffiglent conmection betveen the "unususl
funetions® of this Agenuy, bere represented by (a) the operstive
effect of the Militery Persopuel Divisiom®s letter and (b) the
reguirenent thal setusl employment with the Agency is eontingent
upon the previous pessing of the secwrity exsainstion, then this
Qffice would bave no legal odbjection to the refubursemsnt of
I ncox the authority of the regulaiion.

s the lssue ultimatsly
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Office of the General Coumsel
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